Konus

IIOCTAHOBJIEHMUWE

00 yCIIOBHO-10CPOYHOM OCBOOOKIEHHH OT OTOBIBAHHMS HaKa3aHH
17 despans 2012 rona r.3eneHononsck PT

3eneHono0NbCKUM ropoackoi cya PT B cocrase:

npeacenaTeNbCTBYIONIETro cynsu ["aBpunosa B.B.,
IIpH CeKpeTape Benogoii O.U.,

C yyacTHeM MpoKypopa V36exosa P.P.,
3aIIIUTHUKA Haruesa P.O.,

a Takxe npeacrasurens agMuuuctpauuu MK-5 Kocosa A.C.,

paccMoTpeB xojaraiictBo anBokara HarumeBa P.O. 00 yc10BHO-IOCPOYHOM
0CBOOOXKIEHUH OT OTOBIBAHUS HAKa3zaHUs OCYKIEHHOro [’

YCTAHOBUWII:

r ocyxnaeH mno mnpuroBopy BepxoBuoro Cypa PT ot
12.01.2005 roga (c yuyeToM mocneayomux u3MeHeHuit) mo 4.3 ¢1.33, 4.3 ¢1.30, 1,3
q.2 cT1.105, 9.1 c¢1.222, 4.3 c1.69 YK P® k 11 romam nuiieHuss cBoOOjbl C
OoTOBIBAaHHEM HaKa3aHHs B UCIPABHTEIbHONW KOJIOHHHU cTpororo pexuma. Havano
cpoka ¢ 14.07.2004 roma. B ®KV HK-5 VOCHUH Poccuu no PT otbriBaer
Haka3aHue ¢ 20.03.2010r.

Cornacuo npencrasinennsiM agmunuctpanueit ®KY UK-5 YOCHH Poccun
no PT marepmanam, K MOMEHTY TNpeICTaBIEHHUSA XOJaTalcTBa OCYXAEHHbBIM
oTOEITO Oostee 2/3 HEOOXOAUMOrO AN YCIOBHO-AOCPOYHOIO OCBOOOXKACHUS CpOKa
HakazaHus. CornacHO  XapaKkTepUCTHKE  OCYXKIEHHBIH  XapaKTepusyercs
OTpHULIATENBHO, AOIIYCTHII 7 HapyLIEHUH pekxuMa COAepIKaHus.

3alMTHUK NOJUIEpKall X0AaTaicTBO, JONOIHHUTENbHO YKa3aBs, YTO B CBSI3H C
penurno3Hoil pabotoi I MHOTHE OCYXKIEHHBIE B KOJOHHUH
BCTaJIM Ha IyTh UCIIPABICHUSI.

[IpencraBurens MK-5, ykasas, 4To ocyk[IeHHBIH B LEJIOM XapaKTepH3yeTcs
TIOJIOXKHUTENIBHO, XO0JATalCTBO 3alIUTHUKA He MOAJAep)kajl BBHAY TOrO, YTO TOT
paHee JOoIycKall HapyILUeHUs peXXuMa COoepiKaHus.

[Tpokypop MHpocHusl XOZaTaiCTBO OCTaBUTH O€3 yJOBIETBOPEHHUS B CBSI3U C
TSKECTBIO COJIESTHHOTO M UMEBLLIUMUCSH Y OCYKASHHOTO B3bICKAHUSMH.

[IpoBepuB IpeicTaBlIeHHbIE MaTepHalibl, 3aciylllaB y4acTHHKOB I[Ipollecca,
CYJ PUXOJHUT K CIEIYIOLIEMY.

Cormacio 4.1 ¢1.79 VK P® nuuo, orOsiBarolee nulleHHe CBOOOMBI,
MOJIIEXKHUT YCIIOBHO-IOCPOYHOMY OCBOOOXKIEHUIO, €Ccli cyloM OyaeT Nmpu3HaHo,
YTO JJIi CBOEr0 HCIIPaBJIeHHWS OHO HEe HYyXJaeTcs B I0JHOM OTOBIBAHUH
Ha3HAYEeHHOI0 CyJIOM HaKa3aHU4.

B coorBerctBuM ¢ 4.2 ¢1.43 YK P® nensiMu yroloBHOrO HaKa3aHUsl sSBIIAETCA
BOCCTAHOBJICHUE  COLMAJIBHONW  CIpaBeUIMBOCTH, a TakKKe  HCIpaBIeHHE
OCY>KJI€HHOTO U IpeayIpeXKIeHHe COBEPILISHHUS HOBBIX MIPECTYIUIEHUH.



B cuny npaHHbBIX HOpM 3akoHa, a takxke 4.1 c¢1.175 YHMK PO npu
paccMOTpPeHHH BoIpoca 00 yCIOBHO JOCPOYHOM OCBOOOKIEHHH CYJ YUYHUTHIBAET B
COBOKYITHOCTH BCE JaHHBIE O JINYHOCTH OCYKIEHHOTO, BPeMs €ro HaxXOXKIEHHs B
HCIIPaBUTEILHOM YUYpEeXKIEHHH, XapaKTep M BpeMs INOJy4YEHHBIX B3bICKAHHH H
MOOIIPEHHH, ero MoBeJeHHe U OTHOLUEHHe K TPY/JAy 3a Bech NepHo/ OTObIBAHHS
HaKa3aHWs, BO3MOJKHOCTH TPY/0OBOI0 YCTPOHCTBA M0CjIe 0CBOOOKACHHS.

Kak BHOHO W3  MNpeaCTaBICHHOH  XapaKTEePUCTHKH,  OCYXKIEHHBIH
TPYJAOYCTpOoeH Ha OOLIeCTBEHHBIX Hayanax Oe3 omiaaTel TpyJa B MEYeTH, K
Mopy4eHHOH paboTe OTHOCUTCS AO0OPOCOBECTHO, MEPOIPHUATHS BOCIIHTATEIBHOTO
U TpopHIAKTHYECKOrO XapakKTepa IOCellaeT, JIeNlaeT IIpaBUJIbHbIE BbIBOIbI,
NPUHUMEET aKTHUBHOE y4dacTHe B OOIIECTBEHHOMN JKM3HH YUpEeXkJIEeHHUs, HAXOIUTCS
Ha 00JIerYeHHBIX YCIOBHSAX COAEPIKaHMs, B KOJJIEKTUBE OCYXIEHHBIX YKUBYMB, He
CKJIOHEH K KOH(IMKTaM, oOlIaeTcs ¢ TMOJ0XKHUTEIbHO HAaCTPOEHHOH YacThbiO
OCY)KIAEHHBIX, NpPOXOAW] O0OydeHHe M MOoay4dua padodyio CHIeUUalbHOCTh, C
aJIMUHHUCTpALMel YYpexKIeHUs BeX/IUB, TAKTHYEH, CBA3b C POJACTBEHHHKaMH
MOJJIeP)KHBAET, B COBEPILIEHHOM pacKaHUBaeTcs, BCe MMEBIIMECs B3bICKAHUA CHATBI
¥ TorameHsl, uMeer 8 moouwpeHuit 3a nepuox ¢ 2008 no 2012rr. 3a
n00pocoBecTHEI TpyA. DTH oOCcTOATeNbCTBA YKA3bIBAKOT Ha TO, YTO OCYIKAECHHbIH
XapaKTepu3yeTcs MOJOKUTEIIBHO.

Takum o6pasom, mNpeAcTaBieHHAas Ha OCYXIEHHOIO XapaKTepUCTHKa, rae
yKa3aHO, 4TO OH XapaKTepu3yeTcs OTpHULATeNbHO, He ABIAETCH OOBEKTHBHOM
BBHJly HECOOTBETCTBUS BbIBOJIOB €€ COAEPKAHHIO.

CornacHo HMelolelics B MarepHalax JIMYHOIO Jejla XapaKTepHUCTHKE OT
10.11.2011r. B ykasaHHBIN NEepHOJ BPEMEHH OCYXKIEHHBIM XapaKTepH30BalCs
MOJIOKUTENBHO, KaK BCTABILHHA Ha ITyTh HCIIPaBIEHH.

ITocne ocBOOOXKIEHHS OCYIKICHHbBIN KMEET BO3MOKHOCTB TPYAO0YCTPOHCTBA.

TskecTh CONEAHHOIO M HAM4YHe CHATBIX M TOTAlU€HHBIX B3BICKAHHH Y
OCYXXIEHHOTO COTJIaCHO 3aKOHY He SBISETCS OCHOBaHHMEM, NPENsTCTBYIOLIMM
JOCPOYHOMY OCBOOOKIEHHUIO.

[Tpu Takux OOCTOATENBCTBAX, C YYETOM COBOKYITHOCTH BBIIIEH3JI0KEHHBIX
NAHHBIX, CYJ HPHUXOJUT K TBepAOMY YyOexIeHHIo, 4TO Ield HaKa3aHWus B
OTHOIIEHHWH OCYXXIEHHOTO MNOCTUTHYTBI M JUIS CBOEro MCIpPaBlIeHUss OH He
HYXXIAeTCs B IOJHOM OTOBIBAHMM HAa3HAYEHHOro CyJOM HakKa3aHHs, [03TOMY
XOAATANCTBO 3alMTHHKA MOUIeKHUT YAOBIETBOPEHHIO, B TO K€ BpPeMs Cy/l CUATAET
1enecoo0pasHbIM BO3JIOKUTH Ha OCYXAEHHOTO 00s3aHHOCTH, IIpelyCMOTPEHHbIE
ct.cT.73, 79 YK PO.

Ha ocHOBaHHHM M3I0XXEHHOTO W PyKOBOACTBYsich cT.cT.73, 79 VK P®, 397,
399 VIIK PO, cyn

[TOCTAHOBMWIJI:

ocBoboauTh I’ o, OT OTOBIBaHMUS HAKa3aHUs
yCIIOBHO-AOCPOYHO Ha 3 roga 4 mecdua 26 AHEH W BO3JIOKHTH Ha Hero
0053aHHOCTH B TEUYEHHE OCTaBllelics He OTOBITOM YacTH HakKa3aHWUs HE MEHATh
MecTa JKHTelbCcTBa 0e3 yBeIOMJIEHHS ClelHalM3upOBaHHOIO roCyaapCTBEHHOIO
opraHa, OCYIIECTBJISIOLIEr0 KOHTPOJb 3a I[IOBEJEHHEM YCIIOBHO-IOCPOYHO
OCBOOOXJIEHHBIX JIML, TEPHOJAMYECKH SBIATBCS B YyKa3aHHbIH oOpraH Ha
perucTpalmio, TPY A0y CTPOUTHCS.

Pa3bsacHUTE, YTO €clId B Te€UEHHE OCTaBllIeiics He OTOBITOM YacTH HaKa3aHHA:



a) OCY)KJI€HHBIH COBEpLIMT HapylleHHe OOLIECTBEHHOrO MOPsIKa, 38 KOTOpoe
Ha Hero OyIeT HaJIO)KeHO aJIMUHUCTPATHBHOE B3bICKaHHUE, WIIH 3JI0CTHO YKIOHUTCH
OT UCTIONMHEHUs 00s3aHHOCTEH, BO3MOKEHHBIX Ha HEro CyaoM IpH NpPHUMEHEHHH
YCIIOBHO-JOCPOYHOTO  OCBOOOXIEHMS, CYA MO TMpeACTaBICHUIO OpraHos,
yKa3aHHbBIX B 4YacTH ectoil ctatbi 79 YK P®, MokeT nmocTaHOBUTH 00 OTMEHE
YCJIOBHO-ZI0OCPOYHOIO OCBOOOKIEHMSI W WCIIOJHEHUM OCTaBILEHCH He OTOBITOH
4acTH HaKa3zaHUS;

©) OCYXIEHHBIf COBEpIIUT TMpecTyIUIeHHe I10 HEeOCTOPOXKHOCTH JHOO
YMBILUIEHHOE [IpecTyIUIeHHe HeOOoNbIIOH WM CcpefdHel TsKecTH, Borpoc 00
OTMeHe JIM00 O COXPAaHEHMH YCIOBHO-IOCPOYHOIO OCBOOOXKIEHHS pelIaeTcs
CyAoM;

B) OCYXXJEHHBI COBEpPILIMT TAKKOE MM 0co00 TSHKKOE IpecTyIeHHe, Cy [
Ha3zHa4yaeT eMy HakasaHWe MO MpaBuiaM, npeaycMoTpeHHbIM ctatbeil 70 YK PO,
[To stiM ke TmpaBWJiaM Ha3Ha4yaeTCcsi HakazaHWe B Cly4ae COBEpLUEHHs
NPECTYIUIEeHUs] IO HEOCTOPOXKHOCTH JIMOO  YMBILUIEHHOTO  MPEeCTYIUIEHHs
HeOONBIION WM CpelHEeH TSIKECTH, eCIM CyJl OTMEHSeT YCJIOBHO-I0CPOYHOE
0cBOOOXKIeHHE.

[TocranoBnenue Moxxetr ObiTh 0OkanoBaHo B Bepxosubiit Cya PT B Tedenne
10 cyTOK cO IHS ero BBIHECEHHS, a OCY)KIEHHBIM B TOT )K€ CPOK CO JIHS BpPyYEHHS
eMy KOITUH [TOCTAaHOBIEHHUS.

[TpencenaTenbCTBYOMUN: TOAIUCH

Konus BepHa.

Cynps 3eneH010IBCKOT0

TOPOCKOro cy.r{{a‘}’?;\ \
\\ I\ )

W\
; /\ \ L B.B.I'aBpunos




